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SECT. 


Ar 
Of Fur in General. 


F we trace Ferws and Supertorities 
to their firſt Original, we'thall find, 
the Invention of them was intirely 
.Gothick. Afﬀer all the Splendor 

and Politeneſs of the Romans, and the 


Grandeur of their Empire was defac'd 


and deſtroy'd by the furious Inundations 
of the Goths and Vandals, theſe Fes be- 
gan to obtain: Nor is it to be imputed to 
any thing elſe but an Air of Antiquity 
they carry along with them, that ſome 
civiliz'd Nations are pleas'd to continue 
this barbarous Cuſtom. ' 

The firſt occaſion of Ferws is generally 
agreed to have been this. "Theſe Nor- 
thern Conquerours, who had over-run 
with an incredible and reſiſtleſs Rapidity, 
France and Lombardy, and the other 


Weſtern Parts of the Roman Empire, 
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* es 5 2 to diſtribute and divide the | 
vanquiſh'd among their own 
Officers, in Conſideration of paſt, and 
and upon Condition of future Services. 
But if ſo unjuſt an Invaſion could give any 
Right at all, whether thoſe of the victori- 
ous Army were not all equally Maſters | 
of the Soil, at leaſt in Proportion to their 
Merit and Valour, I ſhall perhaps aſter- 
wards take occaſion to examine. 


SRC T. K 


conſider d 
T He Word Feu is intirely Gothick 
4 which ſome imagine is deriv'd 
from the German Term Feeck, ſignify- 
ing among them Mortal Enmity. In the 
Text indeed of the Feudal Law, it ſeems 
not improperly to be deduc'd from the 
Roman Word Fides: And not without 
Ground, fince Fidelity is the principal 
Ingredient in all Fews and Juperioritiec. 
Altho' it is not abſolutely neceſſary to 
this Diſcourſe to make a long th” 
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The Nature of a Few more particularly ; 


ha aA === 


of the ſeveral * * of ms that Fo * | 4 
tain'd, yet we ſhalt = 9 


View of them, were it only to 
the very Terms made u of to -diftins 
guiſh theſeveral Sorts of them do] 
point out their Barbarous Original. 

In the firſt place they are divided int 


Proper and improper Fews. The proper 


Few is that wherein the common and 
Proper Nature and Method of Fes obtain. 


. It is ſubdivided into Noble or Ignoble. 


Feudum Nobile is that which is granted 
by him who has jointly both the Will and 


Power of Nobilitating. And this again 
is either Feudum Regale, or Non Regale, 


Feudum Regale is that which is <4 
ferr'd by the Authority of the ſupreme 
Power with a Regal ty. | 

Feudum non Regale is that which i 
conferr'd by the Authority of the Prince 
with a Dignity that is leſs than Regal. 


Feudum Ignobile is that in which any 
one of the aforeſaid Requiſites is wanting. 
Another Diviſion of Fews is that of Ec- 
cleſiaſtical and Secular. The firft is a Fe 
conſtituted in ſome. Thing belonging to the 
Church; The other in ſome Thing enn 


does! not appertain to it. 


Sand 


2 

Fudum Ligium, is that in which Fi- 
delity is promis d and perform'd by the 
Vaſſal againſt all Men, without excepting 
or preferring any one. 

Feudum non Ligium, is that whereb 
the Vaſſal promiſes Fidelity, but wit 
an Exception in .Behalf of the Emperour 


and his former Superior. 


6 
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SECT. III 


Concerning Improper Fews. 
Hun. thus explain d, as briefly as 
_— the ſeveral Branches of 
ews, we come now to handle the 

other Part of this general Diviſion. 

An Improper Few is that which in ſome 
Part of it degenerates from the common 
Nature of Fews. The moſt conſiderable 
Sub-diviſions of it are theſe. | 

Feudum Femineum is that in which a 
Woman was firſt inveſted. 

Feudum mere Hereditarium, is that 
which is granted to the Vaſſal and his 
Heirs whatloever, 


_ Fes 


. 3 
Feudum Francum, is that in which nd 
Services are perform de. 1 
Feudum Conditionatum, is when in the 


Vrveſtiture of it, ſome particular Services 


are expreſly mention d. 3 | 

Feudum Pignoratitium, is that in which 
the Superior inveſts the Vaſſal upon re- 
ceiving a Sum of Money, at the ſame 
Time reſerving to himſelf a Power of re- 


deeming it. 


Feudum de Camera vel Cavena, is when 
a particular Sum of Money, or a certain 
Quantity of Wine or Corn to be pay'd 


yearly, 1s granted in Few. 


Feudum Guardiæ, is that which is be- 
ſtow'd on him who is intruſted with the 
keeping of ſome Caſtle or City, in Con- 
ſideration of his Labour and Vigilance. 

Feudum Caſtaldiæ, is that which is 
granted to him who manages one's Af- 
fairs, for his Care and Pains. 

Feudum Advocatie, is that which is 
beſtow'd on one for his Advice and Aſ- 


ſiſtance in pleading Cauſes. 


Feudum Soldate, is when there is 4 
yearly Gratuity pay d and turn d * a 
eu- 


La + 


Feeo, conſiſting in Money, Wine, Com, 


Oc. in Place of Aliment. _ 
©  Fendum Habitationis, is when the Poſ- 
ſeſſion of a Houle or Caſtle is granted to 
one in Few, ; 
' -Feudum Penſionarium vel Cenſuale, is 
when the 75 is oblig'd to pay yearly 
# certain Penſion. 1 
Feudum Laudemiale, is when beſides 
Services there is a certain Canon or Lau- 
demium to be pay d, or when a Laude- 
mium alone is yearly pay d inſtead of Ser- 
Dice. | 
Feudum Ouaternatum, is when ſome 


Revenues are paid, for the Table or 
Maintenance of the Prince, in Place of 


Services. 

Feudum Aperture, is that which is 
granted in ſuch a Manner, that the Vaſ- 
fat in Stead of Services, when War ap- 
proaches, is oblig'd to open the Gates 
ef a Caſtle or City to the Superior. 
FTeudum Alienabile, is that which, con- 
trary to the common and proper Nature 
of Fetus, is ſo granted to the Vaſſal, that 


he is allow d to transfer the Few to any 


other Perſon, 
als SECT. 


3 ks os» 
Concerning the Original of Fews inScotland. 


HEN Fetus had their Riſe and Be- 
ginning in this Nation, does not 
Jo evidently —_ from our Hiſtorians, 
as from the old Books of our Law. 

In them indeed it is written, that Mal- 
colm one of our Kings, the Son of Ren- 
neth, divided all the Lands of this King- 


dom among his own Men or Officers, 


Noe retgining to 1A 1 0 Property 
of any Thing except the Regal Dignity, 
and th Riſe . 


e Hill or Riſing Ground that is at 


Scone, which from the Effect they called 
Mut-Hill, that is, the Hill of Actions. And 

our Lawyers add, That in Conſideration 
of ſo great a Benefit, and that the prince 
might be able to ſupport himſelf withthe 


5 Conveniency and Grandeur, the 
ates of the Kingdom, or, as we call it 
now, the Parliament, granted their So- 
vereign the Cuſtody and Relief of all the 
Lands that belong'd to the Heir of any 
deceaſt Baron. * 


B But 


10 ] 


But, for my Part, I muſt confeſs, I am 
very much at a loſs to underſtand when, 
upon what Occaſion or Pretence, and by 
what Title this celebrated Dꝛuiſion of the 
Lands of Scotland was made. It cannot 
be affirm'd with any Colour of Reaſon, 
that it proceeded, from the ſame Motive 7 
which of old induc'd thoſe Barbarous Con-- 
querors. the Goths and Vandals to intro- 
duce Fewws : For they looking upon the 
Lands of Lombardy which they had con- 
quer'd to be their own, divided them 
among their Officers, allotting every Man 
a Share in Proportion to the Part he had 
born in the Danger and Glory of acquiring 
them. But this can never be ſaid to have 
been the Caſe in the Diviſion made by 
our King Malcolm. I the Story had gone 
indeed under the Name of Fergus, who 
is reported to have been the firſt of our 
Kings, there might have been a more 
ſpecious Ground to : juſtify the Parallel 
between us and the Vandals. But even 


baja, eds as 1 


Fergus is agreed by all our Hiſtorians to 
have been invited over to this Country, 
and made King by the unanimous Con- t 


ſent of the Natives; and conſequently any £ 


Power even he could have had to make 
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| | "of | 
a Diviſion of the Lands of Scotland, could 
not at all proceed from any Right of Con- 
queſt, but muſt neceſſarly and naturally 
be deduc d from that Conſent of the Peo- 
ple, from which he lawtully deriv'd his 
Goon 1 i 


—é 


S RCT. 


A Paſſage of Buchanan relating to this 


Subject. 


| PON am impartial Survey of the 
| Reaſons adduc'd in the foregoing 


Section, it will appear, that unleſs we 


allow King Malcolm to have been poſſeſ- 
ſed of a greater Power than ever Fergus 
enjoy'd, which yet cannot be made out, 
it plainly follows, That this Diwviſion of 
the Lands of Scotland, did not proceed 
from any Branch of the Prerogative, but 
flow'd from the Conſent of his Subjects, 
who being willing to poſſeſs their Lands, 
as they thought, in a more regular, tho 
in reality, a more barbarous Manner than 
formerly, permitted the Diviſion of them 
to their Sovereign, as the Perfon of the 
greateſt Dignity among them. 
B 2 To 
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To this Purpl La quote a Paſſage 


out of Buchanan the Prince of our Hiſt. 
rians, which ſhews what Opinion that 
judicious Writer intertain'd of theſe raſſ 
Diviſions of Lands, and the fatal Conſe- 
quences of reſuming what had been 
ted. In the end of the 6th Book of 

is Hiſtory, he his theſe Words, Ac 
Milcolumbus quidem bellis perfunctus, ali- 


quot annos magna cum Gloria regna vit. 


Sed, in ætatis decurſu, vitæ Superioris 


N avaritia fædavit. And indeed, 


ſays he, Micolunibus after he had finſſo 


ys Ways, reign'd ſome Lear, with g# 


Glory: But in his declining Age he ſul- . 
lied the Splendour e le lame, iſe by his 


Crvetouſneſs. A little after Buchanan 


adds, Prædia temere Nobilitati diviſa per 


ſcelus ad ſe retrahere conatus, multos opu- 
lentiorum ita multavit ut alios ad mortem, 
alios ad extremam egeſtatem redegerit. 
While he 3 unjuſily to reſume 


thoſe Lands he had: at random divided. 


among the Nobility, he treated the richer 


fort of them ſo barbarouſly, that ſume were 


reduc'd to extreme Poverty, and others loſt 
their Lives. | | 


But. 
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But, 1 contend, at \whataven - Dis 
tributions of Lands in this Feudal. mans 
ner have been made, tho" the Method 
obſery'd in them was irregular and bara 
rous, as I believe, I have already ſhown. 
yet they could not flow from any inhe- 
rent abſolute Power of the Ming, but pra» 
ceeded from the Conſent, and Permiſſion 
of the People. I know there are ſome 
who ſo repreſent this Matter, as if the 


and was as much poſſeſs d of the Property 
of the whole Lands of this Countr as any 
Nobleman or Gentleman is of his owt 


Eſtate. But that this is a meer grounds 


leſs Fiction, and that our Kings were ne- 
ver Maſters of the Soil, hall afterwards 
take an Opportunity to prove, 


—— 
—— 
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SECT. V. 
Of ſome particular kinds of Fes that 
{oe parti. of Fey tl 


| ur among us are eith Simple ot 

Juailzied: A Simple” Fw is that 

which belongs to the Vaſſal and his _— 
| what- 


a——_ 


| 3 14 CG 
whatſoever, without any Manner. of 
Limitation” DO CRF TI 
A Tatlzied Few, from the French 
Word Tatiller to Cut, is that which cuts 
the direct Line in the Succeſſion, to the 
Excluſion of ſome nearer Perſon, who 
mould otherwiſe be admitted to it. 


They are alſo divided into Heritage | 


and Conqueſt, which are much the ſame 
with the Old and New Fews mention'd 


in the Feudal Law, and are fo plain and 


obvious, that they need not be defin d. 

Another Diviſion of them in North 
Britain is into Ward, Few, Blench and 
Burgage. 


» Ward, or Frudum Militare, is when | 


Lands are granted in Few for Military 
Services to be perform d. Servitia Debi- 
ta & Conſueta, are always interpreted to 
be Military Services. This Ward-holding 
anſwers almoſt exactly to the proper Feu 
of the Feudaliſts above- mention d. And 
it being indeed the propereſt Kind of Hol- 
ding, if we conſider the old barbarous O- 
riginal of Feu, all Lands are upon this 
Account preſum'd to hold Ward, except 
2 Kind of Holding is expreſly men- 
tion 5 


Fu- 


E „ 
Few-holding, or Fen Emphytenuti- 
cum, is extremely like to that which the 


feudal Law calls Feudum Penſionarium 
ſeu Cenſuale, and reſembles, in ſeveral} 


Things, the Emphyteuſis of the Civil Law. 
It is that whereby the YVaſſal is bound 


pay to the Superior a Sum of Money 


early, Nomine Feudi-firme, upon 
—— of Feu- duty. | 
Blench-holding, or Feudum Blancum, 


much the ſame with the Feudum Fra: 


an Eluſory Duty, meerly for Acknowled 


cum we have already mention'd ; and 
that whereby the 4 is oblig'd to pay 


ment, as a Penny, or a pair of Gloves, 

and uſually it bears, Si petatur Tantum, *© 
Burgage-holding, or Feudum Burgets; 

is that in which a Burgh Royal is oblig'd 


to * certain Duty to the King, and 


is to him in ſtead of a Vaſſal. Tour 
| jb 
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ne got dver the Definitions and 
Di viſnt of »Ferws, the laborious 
ut. uſeful Drudgery of the Doors, 1. 
now endeayour to make it appear, 
at theſe Err which have obtain'd in 
= Count could not poſſibly 
roceed from any 1 Right or Power 
x the $ Sovereign, tor that the Kings of 
land were . Maſters of the "To 
© Thoſe who contend that our Kings 
to d out the Lands of Scotland, 2 1 
the Property of them had been their own 
do in Reality affirm what is neither Poſ 
fible nor True. It is impoſſible a Mancan 
give what he has not; and he that pre- 
tends-that our Kings beſtow'd this Pro- 
rty ori others, muſt firſt prove that they 
pb it themſelves, which I believe cannot 
be made out. 
And altho' it muſt needs be own'd, 
that Lands areenjoy'dat preſent by 7 
inds 
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Kinds of Fer Halls, which in the 
End terminate in the Sovereign ; this does 
no Manner of Prejudice to the Cauſe I 1 
defend, nor ſignifies more than that there 
being at firſt a Neceſſity of dividing the 
Lands among the Natives, to avoid the 
Quarrels that might ariſe, if every Man 
took upon him to ſeize what he could, it 
was abſolutely neceſſary to fix a certain 
Method of Diſtribution, and it was fit. 
that every Man ſhould have ſomething 
in his own Hands to juſtify his Title to 
what he poſlels'd, according to which, 

ontroverſies might be determin'd. 


Ibis mult be N 15 by ſome body; 
0 


and no Man could be ſo fit, or of ſo much 
Credit and Authority as the King, who - 
was the chief Perſon among them: And 
this is no more than is uſual in all the 
Societies of the World. 588 


——_—_—. 


ewe "Wok 9 
Concerning the Nature and Deſign of the 
- Britiſh Conſtitution. © 1 4 
F e Britiſh Conſtitution is a limited 
1. Monarchy, and ſo happily con- 
triv'd, that it exactly anſwers its main 
> = Scope 6 


i 
cope and Deſign, which is equally to 
erve on both ſides the Prerogative of 


the Soveregr, and the Liberty and Proper 


ty ofthe $ject, Nor is there any thi 


unnatural or ablurd in a limited Monarchy, 


as the Author of the N kegium imagines 


there is. His Words are theſe, Thus we 


ſee that in allowing our King to be an 
abſolute Monarch, we have only allow'd him 
to be Monarch, and to have what naturally 


belungj to him, and that by as neceſſary a 


Conſequence, &c. 
But I contend, That Limitations and 
Reſtrictiont, ſuch, for Inſtance, as we find 


in the Britiſb Conſtitution, are ſo far from 
debaſing or deſtroying the Nature of 


Monarchy, that in Reality they improve 


and exalt it. If we take a View in Hi- 


ſtory, of any Series or Succeſſion of Prin- 


ces, we ſhall generally find, that for one 


= King there have been ten bad ones. 
us how many Monſters do we meet 
with in ſtead of Men among the Roman 
Emperors * How many Neros aud Cali- 
gulas, and how few Trajans or Auguſtus 

ars? So apt are Men to. abule an 
exorbitant and unlimited Power. How 
dangerous then and imprudent is it to 
permit ſo valuable and important a Thing 


as 
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pernicio 
. chiefs that ufually attend Tyranny and 


LI * n 
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as the ebe Ea ko flo 
very great an Uncertainty ? this 
Reaſon it muſt needs be allo d, that pro- 
per Limitations are of inſinite Ute in this 
Cafe, becauſe they render Monarchy not 
only more Juſt and Reaſonable in it (elf, 
but more Uſeful and Advantageons to 
Mankind, by excluding from it all thoſe 

us — and fatal Mite 


Ambition. 
Good Kings have often been 'term'd 
the Fathers and Shepherds of their People ; 


which Alluſions were made Uſe of to fig- 


nify that they ought to take all imagin- 
able Care of their Subjects, and were 
originally intended for the Preſervation of 
thoſe they govern, to Rule them with 
a juſt and gentle Sway, and not with Ca- 
ligula, to with they had all but one Neck, 

that they might all be the eaſier at once 
deſtroy'd. I muſt confeſs, I was ve 


much ſurpriz d to find the Author of the 


225 by hn talk ofthis Compariſon, of a 
ng and his Peopie, to a 5 d and hts 
as if they had been de ien'd toagree 
ng every Partictlar: A Shepherd, lays lie, 
is oraain'd for the - lock, 2 jet it W 

— 23 e 
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. 
be concluded that a Flock of Brutes is to be 
preſerr d to any reaſonable Creature. What? 
Becauſe a King is ſometimes reſembled 


to a Shepherd, upon Account of the ten- 


der Care and Concern he ought to have 
for his Subjects, ſhall therefore an odious 
Inſinuation be made, That he makes the 
ſame Figure with Reſpe& to his People, 
and maintains the ſame Superiority above 
them, as a Shepherd does over his Sheep? 
A Shepherd, as he is a Man, is indeed al- 
ways preſum' d to be a rational Creature, 
and his Flock are Brutes; but the Monarch 
has often been found to be the weakeſt ' 
Man in his Dominions. bby 


* 


SE CT. IX. 


Ibe K ings of Scotland were not Abſolute 


Monarchs. | 


HE Author of the Jus Regium en- 

1, deavours to prove that our Kings 
were Abſolute Monarchs, by theſe three 
Arguments: I. From our Poſitive Law. 
II. By ſeveral Reaſons deduc'd from our 
dmenal La ws and Cisſtoms. III. Fro P 

456 wh 6d | 1 
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the Nature of Monarchy it ſelf, cc. Aa 


the Second of theſe, it is apparently groun- 


ded upon the falſeſt Reaſoning ever was 


imagin'd, and is, in Reality, but a mare 
ecious Way of begging the Queſtion; 
ce it has been made out beyond all 
Manner of Diſpute, by that great Man 
Algernon Sidney, and other Writers on 
this Subject, That Kings, do naturally and 


* 


neceſſarly derive all their Power from the 


People. Any other Monarch degenerates 
into a Tyrant, and may doubtleſs be law- 
fully oppos'd; notwithſtanding the frivol- 
ous Arguments made uſe of by the Au- 


thor of the Jus Regium, to ſupport the 


contrary Opinion. They may certainly 
be oppo.'d, becauſe they have uſurp'd 
over uf a Power inconſiſtent with our na- 
tural Liberty, and owe their Right to that 
Preſcription, which the greateſt Tyrants 
may maintain by Force, and to that Con 
which they may procure by Violence or Hat- 
tery. Thele are the Words of Algernon 
Sidney ( whichare indeed quoted but not 
confuted by the Author of the Jus Regi- 
um) a Man ſo deſervedly admir'd for the 
the Force and Clearneſs of his Stile and 


Thoughts, and the Juſtneſs of his Res- 


foning 


+» 
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"TY that W d Writet 
have been aſham'd to own that 

ever he had perus d him. The third Ar- 
gument to prove that our Rm were 
ohrete N drawn from the Na- 
re of Monarchy it ſelf, has, 1 believe, 
os tbeady ſufficiently confuted in the 
ing Scl. I have therefore pur 

pony hg his firſt Argument 1 
oſitive Law, to be conſider'd 

in the il Place, becauſe I intend to an- 
ſwer it more at large i in "TONE Part of 


e 


3 SECT: X. 

I does not appear from our Poſitive Law, 
that the Kings of Scotland were Ab- 
folate Monarchs. 


T HE Author of the Jr Regium, in 
| Order to prove our Kings Abſo- 
tute Monarchs, adduces twofor three Acts 
of Parliament to confirm his Opinion, 
which however I am apt to think may 
22 having an unnatural Senſe forc'd 

pon them , receive another Int tation 


tha an what he is pleas d to give tl 


1 » g * n * — — 
» 1 . * —— ke. | —̃ q =_ _ _—_ 14 
* 
P * 


4 * 


j 


| 
( 
t 
T 
t. 


and Privilege of his Gown, and Diaden, 


entirely deſtroy it. For, what other Con- 
ſequence can naturally be deduc d from 
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them 


The firſt of he mentions in the, 


15. Ja. 6. the Parliament does ackuow-- 
ledge, That it cannot be dem d but His. 
Majeſty is a Free Prince, of a Svogreigy, 
Power, having as great Liberty and Fre 
rogatives, by the ' Laws of this Realm, 
as any other King, Prince, or Potentate. 
whatſoever. is een 
Nou, theſe Words ſeem to beſo far from 
ſtrength ning and ſupporting what he had 
advanc d, that 1 am apt to believe, they 


that Expreſſion, By the Laws of this Ree 
alm, than that to them the Sovereign 
owes theſe valuable Prerogative. 
It is, I think, agreed by all Lawyers 
who have laid down Rules ſor the Ex- 
planation of Laws, that they ought to re- 
ceive ſuch an Interpretation as isagreeable 
to the Spirit, Deſign, and Genius which 
runs thro' the whole Series and Body of 
them. For this Reaſon, when any oc- 
curr that in Appearance contradict tlis 
goers] Scope and Intent, (fuch for In- 
ance, as thoſe few Laws A” 
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the Author of * "Jus Regium) they 
muſt needs admit ot ſuch an Explanation as' 
is. ſuitable to the Spirit which vifibly runs 
thro' the reſt, and was apparently the 

Deſign and intention of the / * 
Powers. 

Now, that our Moxarchy was alvays 
limited and reſtricted by Law, Lon as' 
this Northern Part of the World grew 
more polite and civiliz d, it ſtill receivd 
further Improvements, till at laſt it was 
happily eſtabliſh'd by the preſent Britiſh* 
Conſtitution ) will, I think, evidently 
appear from unnumber'd Paſlages in our 
Acts of Parliament, ſome of which I 
ſhall mention for the Proof of 1 my AF 
ſertion. 
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CEPT It : 


A | funthe Illuſtration of this Point from our 
Poſitive Law. 


Hat the Kings of Scotland have been 
always limited and reſtricted by 
Pofitive Lat, and did in Reality derive 
their Power and” Prerogatrve from the 
Peo- 
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|. alſo to Tempo 


, does evidently app 


from num- 


berleſs Paſlages in our Acts of Parliament. 
I ſhall only mention ſome of them, leaft 

this Diſcourſe ſhould prove too long and 

tellious, and exceed its intended Bounds. 


Act 2. Parliamem 2. James 4. 


be Rubrick of the At is, For inlyim- 


ing of the Taxation, and undoing of the 
K 1 Diſcharge for am Part thereof. 
The laſt Clauſe of it is as follows, And 


. becauſe the Lords underſtand that there is 
ſome Part of Letters granted by the King 


to his Spiritual Lords and Prelates, and 


ral Lords, and to Barons, 

Diſcharge of Part of the ſaid Tax ; The 
whilk the ſaid Lords conſider and under- 
ſtand the King might not diſcharge, ſince 
it was granted by the ſaid Eſtates to the 
ſaid Ambaſſadour, and for the Cauſe fore- 
faid: Therefore the ſaid Letters of Diſ- 
charge tobe of no Deſaiſancè to them. And 
that no ſuch Letters have Strength, Force, 
or Effect. And that Letters of Diſcharge 
be made under the Privy Seal, and ſent to 
the Ordinarys and Sheriffs thereupon. 

Sir George Mackenzie, that great and 


violent Aſſerter of Abſolute Monarchy, is 


ſo very much at a Loſs how to account 
1) for 


26 
for ſome * in thi AR, that nge 
is oblig'd in his Obſervations upon it to 
ſay, I underſtand not how it is ſaid here, 
That the King could not Diſcharge any 
Part of the Taxation granted to him, tho" 
it was granted for a particular or publick 
e, for it is ordinary and lawful for Kings | 
with us, to diſcharge private Parties their 
pariicular Proportions, except the Contrary 
be expreſly provided, and the Offer be ſo 
qualify'd by the Parliament, &c. 

Afterwards he goes on to account for 
it, by telling us the King was Minor, 
but this not fully ſatisfying even himſelf, | 
he adds, Or rather this Taxation being 

granted originally for mantaining an Anker 
ſadour for the King's Marriage, as is clear 
by the Act, and ſo ad particularem Effec- 
tum, it could not be diverted from that 
particular Uſe, leaſt elſe the Embaſſyſhould 
have fail'd, &c. 
Theſe are indeed very ſpecious and 
plauſible Reaſons, but there is a great 
Difference between giving a good Rea- 
ſon for a Thing, and aſſigning the true 
one. For, I am confident, that the Stile 
and Manner of this Act cannot be more 
| rea- 
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2 
reaſonably accounted for, than from the 
Power of Parliaments, from which all law- 


ful Soverergns derive their own. And this 


will ſtill appear more evident, upon a 
Survey of the Limitations and Keſinictt- 

on mentioned in the 12th Act of the 
ſame Parliament, about 'the Middle of 
— we find this remarkable Expreſ- 
ion. 

For the ſecluding of the ſamen, his High- 
neſs has granted and conſented by Autho- 
rity of this preſent Parliament, That no ſuch 
Cifts, Signatures, Remiſſions, Reſpites, Con- 
duct, and other Letters, Joall paſ in Time 
to come, Without Advice and Conſent of the 
ſaid Secret Council, 

I appeal to Readers of any Candour 
and Impartiality, if that Expreſſion, G1an- 
ted and Conſented by Authority of this preſent 
Parliament, does not point out and repre- 
ſent to usthe Majeſty and Power of Parlia- 
ments, inthe molt forcible Manner. And 
that I may not be cenſur'd for ſaying the 
Majeſty of Parliaments, I think Ineed not 
produce any better Authority than that of 
Cicero, to bear me out in this Expreſſion, 
who tells us in his Pleading againſt Cecilins, 
near the End, Ci vitatiſque Majeſtas 4 
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habebatur : And the 9 0 of the State 
was held in Veneration. 

As there is nothing more Sacred and So- 
lemn than an Oath, wefind our Kings are 
oblig'd upon their Entry to the Exerciſe of 
their Office, to ſwear, That they ſhall man- 
tain, and act according to, the Laws and 
Statutes of this Realm, as appears from 
the 8 Act, 1 Parl. Ja. 6. 

The Kubrick of this uſeful and memo- 
rable Statute runs thus, i 
Anent the Kings Oath to be given at 

bis Coronation : About the middle of this 


Act we find the following Words, And .. 


ſhall rule thePeopleicommitted to theirCharge, 
according to the Will and Command of God 
reveal'd in his foreſaid Word, and according 
to the laudable Laws and Conflatutions re- 
cav'd iu this Real no ways repugnant to 
the ſald Word of the eternal God. Here 
we have not only a Limitatzon made in the 
moſt Sacred Manner imaginable, namely 
with the Solemnity of an Oath, but the 
Office of Princes, and the true Deſign 
and Intent of Monarchy fully repreſented 
to us. 

I ſhall only mention one Act more upon 


this Head, to wit, The 176 Act, 13 "T 
as 
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Ja. 6. Cone the ; iv of the Pro= 1 
perty to the Crown, wherein theſe remark. 

able Words occur, which need only to 
be barely tranſcrib'd, in order to prove 
the extent of the Power and Authority of 


Parliaments. | 
And albeit, it ſhall happen our Soveraine Lord 
that now is or ouy of his Succeſſoures, Kings of 
Scotland, to annalie and diſpone the ſaids Lands, 
Lord-Schippes, Caſtelles, Tounes, Donation and 
Advocation of the Kirkes and Hoſpitalles, with 
the Fertinentes annexed to the Crown, as ſaid is 
ut heruiſe: That the ſaid Alienationes and Dif- 
3 Hall be of nane availe, but that it ſhall 
Leſum to his Hieneſſe, and his Succeſſoures to re- 
ceive the ſame Landes and Rentes to their awin u 
uhen ever it likis them, without ony Fn) | 
w: And the Takers to refound and pay all 
Profites that they have talen up thereof, again 10 
his Hieneſſe, and his Succeſſoures uſes, for all the 
Time that they have had them, with fil uther Re- 
ſtrictiones, as ar contein'd in the Acts of Parlia- 
ment, maid be his maiſt noble Progenitours, Kingis 
F Scotland, in their Aunexanons to the Crown. 


SECT. 


Fo © SECT. XII. 


Ne Rigid Obſervance of Fews is Inconſiſtent | 
with the preſent Conſtitution. 


TT is needleſs to be at any great Pains to 
ſhew that the Rigid Obſervance of Fews 
and Superiorities is in it ſelf a Grievance, ſince 
the Truth of this Aſſertion is, at the firſt 
View, ſo very obvious and evident, and that 
old trite Maxim, which *tis almoſt Pedantry 
to mention, Summum jus, ſumma injuria, ſuf- 
ficiently confirms it. | 
| Bur 1 believe, it may be eaſily made out 
from the Nature of the Thing, that the too 
ſtrict and rigorous Obſervance of them has no 
ſmall Tendency to defeat the Ends and De- 
s of the preſent Britiſh Conſtitution, which 
is, beyond all manner of Diſpute, a limited 
Monarchy. 
This may, I preſume, be made appear, if 
we conſider, in the firſt Place, That the rigid 
Obſervance of Fews ſeems to be very much con- 
trary to tlat Uſe of Property aiBritih Subject 
ought to enjoy, and which the Felicity of our 
preſent Conſtitution may make him juſtly 


expect. 
Secondly, 
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RF . Secondly, Our Feudal rhods of « Ha. = 
© deriv'd to us from the Barbarous Om]. e 

have already taken notice of, if they are 8 _ 
the Crown, in caſe they are "rigidly obſerv'd, 9 
do, I'm affraid, give the mildeſt and beſt 
Government in the World, (as I am ſatisfy d 
ours is) too much the Air of 7 yrauny and:deſ- 
potical Power. 

Thirdly, If the manner of Holding is from a 
Subject; when it is too ſeverely obbere'd, the 
Cale is till worſe,becauſe it too much enſlaves 
us to thoſe who ought only to be our Equals. 
This gave the fatal Riſe and Continuance to 
theſe Barbarous Clanſhips and Dependencies'in the 
remoter Parts of North-Britain, which have 
ſo much tended to inflame and foment the late 
unnatural Rebellion among us againlt the belt. 
of Kings. 
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